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Plaintiifs in Propria Persona 
JudiciaiyActofl789§35 



NAKCYMAYER WHII TIWGTON, CLERK 
U.S.DiS™TGOmT 



district court of the United States^ 
District of Columbia 



Blene Hinojosa, and £)eamia Hinojosa 

P.O. Box 756 

Rio Hondo, T^sas 78583 

Plaintiffs in Propria Persona 



DEPARTMENT OF TREASXJRY; and 
INTERNAL REVENUE SERVICE, 



ED 

^2005 



Respondents. 



CaseIsP: 

ComplainfRequest for Declaratory Judgment / 
Application for Writ of Mandamus 

CME ruMBER 1:060701658 

JUDGE: Joha D. Bates 

DECK TYPE: FOM/Prlvacy Act 

MTE STAMP: 08/»/2005 



COME NOW Rene Hinojosa, and Deama Hinojosa, ¥\wiUf& irt Propria: Persona, each 
in his/her own ri^t, Judiciary Act of 1789 S 35. Faretta v. California. 422 US 809, and with 
Assistance of Covtnsel, Id., Amendment VI, United States CoNSTrrunoN, Farettav. 
Caiifomia. supra, at 819-820 note i 5, and the iNTEiCbTATiONAL Covenant on Cive, am> 
PouTiCAL Rights, implemented by Executive Order 13107 on Decembra- 10, 1998, 63 
Federal Register 240. pp 68991-68993 and for his cause(s) of action^ avers: 
L PARTIES 

A. We, Rene Hinojosa, and Deanna Hinojosa, Pl^tiffs in Propria Persona, are 
Private Citizens of Texas, aR^ublic, "State in this Union," as established in 
Art. IV § 4 Umied States Cqnstitdtion, domiciled at Ihe address diown 
above. 

Respondents are, in the case of DEPARTMENT OF TREASURY, m executive 
department of *e United States of America, 31 USC S 301. 5 USC S 101: and, in 
the CS&& of INTERNAL REVENUE SERVICE, a c<»npotteait agency of said 



B. 



^ As designated in The Freedom of Information Act, 5 USC § 552(a)(4)^). 
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executive department 
II. JURISDICTION 

A. This action is brought pursuant to the Freeix>m of Information Act, Pub. L. 
89-554. Sept. 6, 1966, 80 Stat. 383: 5 USC § 552(a)r4)(B>: Hie Privacy ACT, 
Pub. L. 93-579. 5 USC $ 552afe)f 1¥AI (B}, {Q, and ^D); and the Federal 
Records Act, Pub. L. 90-620 S 1. 82 Stat 1297. 44USCSg31QL et seq. 

B. We, Rene Hinojosa, and Deanna Hinojosa^ Plaiirtiffs in Propria Persona, have 
been denied an effective administrative remedy, and have olhervvise ©diausted 
same. 

C. The district court of the United States has jurisdiction pursuant to the Freedom oe 
INFORMAHON Act, 5 USC 552fa¥4¥B'): ihe Privacy Act, 5 USC S 552af gXS): 
and — for final J^ency actions for which there is no other adequate remedy in a 
court, and to compel agency action unlawfidfy withheld or unreasonably denied 
— pursuant to the Administrative Procedure Act, June 1 1, 1 946, di324. ^ 
Stat 237. as amended; 5 USC SS 704. and 706ri>. respectively. 

D. The Court fiirflier has federal question jurisdiction wtdi respect to federal record- 
keeping matters pursuant to 28 USC S 1331: jurisdiction of action m the nature of 
mandamus to compel performance of a duty by an officer or employee of an 
agency of the United States, pursuant to P. L. 87-748. § ICa). 76 Stat. 744. ^ 
USC § 13^1. and under the All Writs Act, 28USC§1651^. 

E Venue is proper in the District of Columbia, the Seat of Government, (4 USC § 
71,72,73). 
m. FACTUAL BACKGROUND 

K RESPONDENTS FLOUT RECORDS ACCESS LAWS 

1 . We, Rene Hinojosa, and Deanna Hinojosa, -wstQ prompted by agency 
activity to file a request for records pursuant to liie Freedom of 
Information Act, Pub. L. 89-554. Sept 6, 1966. SO Stat 383. 5USCS 



^ 28 uses § 1651 was enacted to meet cases vvhere there was no specific process provided by 
statute, John Gund Brewing Co. v United States (1913, CAS ND) 204 F 17, mod(CA^ ND) 206 
F 386, and is necessary because federal courts, being courts of limited jurisdiction, woxild not 
otherwise possess tools necrasary to implement their jurisdictional grants. riT Community 
Development Corp. v Barton (1978, CAS Fla) 569 F2d 1351. 
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552. listing: 

a) specific records to be provided pursuant to the above Acts of 
Congress, and 

b) the Systems of Records in which such records were presumed to 
be. 

2, Respondent Department of TreasxHy and its con^onent Internal Revenue 
Service acknowledged receipt of each such request, and communicated its 
intent to refuse to produce the requested records on the basis that, '"Your 
request did not meet the requirements as checked on the attached Form of 
Request Outline.'' 

All requirements were met 

3. We, Rene Hinoj osa, and Dearma Hinojosa, repeated our records request^ 
and were again denied access to the records. 

IV. COUNT ONE: Freedom of Infosmation Act 

Internal Revenue Service, a component of Dqjartment of Treasmy, failed to, in the 
language of the Freedom of Informahon Act, ^'notify the person making such request 
of such determiiiatioB and the (true) reasons [for denial] <md the right of such person to 
appeal to the head of the agency any adverse deter mimition. .,'\ |d, (emphasis added). 

Respondents must, as a matter of law; 5 USC $ 552(a^f4')fBi be enjoined to produce the 
requested records. Respondents shoidd, as a matter of fundamental fairness, and as a deterrent to 
non-compKant behavior, be ordered to pay reasonable Utigation costs, 5 USC S 552(a)f4)(E) . 
and, for the same reasons^ shoifld be held liable for damages, and costs of flie actioa 

WHEREFORE, We, Rene Hinojosa, and DeannaHinojosa, respectfully demand rehef in 
the following form: 
r Declaratory Judgment in the following particulars: 

A. that We, Rene Hinojosa, and Deanna ffinojosa^ are entitled to the due process of 
law — known as the Freedom of isiFOEMATioisr Act — secured in Amoidment 
V, Untted Static Constitution, as such law was mandated by Congress; 

B. That Respondents have acted arbitrarily or capriciously with respect to 
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wiMoIding the requested records. 5 USC S S52ra¥4V 
And fiirther, 

C. That Writ of Mandamus issue, to compel Respondents to 

1. to produce Hie requited records, 5 USC § 552(a)(4)(B); 

2. to pay reasonable litigation costs. 5 USC S 552Ca¥4^( F.^ 

Respectfully entered this 15* day of Ai^ust, 2005. 



*<3^ 




^^ 



ReneJfinojosa^ 



Deanna Hinojosa, 
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